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Emergency Preparedness and Continuity of Operations 
(COOP) Planning in the Federal Judiciary 

Summary 

Following the current disruption of operations in several courts in Alabama, 
Louisiana, and Mississippi due to Hurricane Katrina, the September 2001 terrorist 
attacks, subsequent anthrax incidents that briefly affected the Supreme Court, and 
occasional warnings of potential natural and man-made incursions that could 
interrupt court operations, judicial branch policymakers and administrators have 
given renewed attention to crisis response, emergency planning, and continuity of 
operations (COOP) issues. In the federal judiciary, COOP planning is an extension 
of court emergency preparedness plans designed to safeguard lives and property 
during emergencies. 

The federal judiciary is highly decentralized, both geographically and 
administratively. Consequently, emergency and COOP planning is carried out 
locally, according to guidelines issued by the Administrative Office of the United 
States Courts (AOUSC). Each federal court, aside from the Supreme Court, which 
has dedicated facilities and security procedures that are not considered in this report, 
is responsible for planning for its continued operation in the event of a disaster or 
other potential operational interruption. 

Prior to September 2001 , the federal judiciary had engaged in efforts to improve 
security in court facilities. After the attacks, AOUSC recommended the designation 
of a senior court executive in every court to coordinate and be responsible for 
developing appropriate procedures for emergency preparedness, and COOP. AOUSC 
also recommended that the courts coordinate their planning activities with the 
Federal Emergency Management Agency (FEMA) and local federal executive 
agencies. 

This report discusses actions taken by AOUSC following the September 11 
attacks, and describes expectations for emergency preparedness and COOP plans in 
the judiciary. Other sections address issues and policy questions Congress might 
consider, including matters of the status of judicial emergency and COOP 
preparedness, and funding for future policy and oversight questions regarding judicial 
contingency planning. 

This report is one of several CRS products related to government emergency 
preparedness and contingency planning, and will be updated as events warrant. CRS 
Report RS22244, Legislative Initiatives to Temporarily Relocate Federal Courts 
Interrupted by Natural or Man-made Disasters, 1 09th Congress discusses legislative 
activity to assure continued operation of federal courts following a range of 
significant operational interruptions. Issues related to executive branch COOP 
activities are discussed in CRS Report RL32752, Continuity of Operations ( COOP) 
in the Executive Branch: Issues in the 109th Congress, and CRS Report RL31857, 
Executive Branch Continuity of Operations ( COOP): An Overview. COOP planning 
in Congress is addressed in CRS Report RL31594, Congressional Continuity of 
Operations (COOP): An Overx’iew of Concepts and Challenges. 
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Introduction 

Following the current disruption of operations in several courts in Alabama, 
Louisiana, and Mississippi due to Hurricane Katrina, the September 2001 terrorist 
attacks, subsequent anthrax incidents that briefly affected the Supreme Court, and 
occasional warnings of potential natural and man-made incursions that could 
interrupt court operations, judicial branch policymakers and administrators have 
given renewed attention to crisis response, emergency planning, and continuity of 
operations (COOP) issues. COOP planning in the federal judiciary is an extension 
of court security and emergency preparedness plans designed to safeguard lives and 
property during emergencies. 1 

While much of the current focus on contingency planning grows out of the 
aftermath of the autumn 2001 attacks, continuity of operations planning is an ongoing 
effort that predates the attacks, and grows out of efforts to prepare courts to withstand 
disasters and other unforeseen occurrences. 2 At the federal level, judicial COOP 
planning is related to efforts established during the Cold War to preserve the 
continuity of government (COG) in the event of a nuclear attack on the United 
States. 3 Cold War era COG planning reportedly focused on preserving the senior 
leadership of each branch of government, including the Chief Justice of the United 
States and Associate Justices of the Supreme Court. These plans reportedly included 
locating and evacuating these individuals to secure, alternative operational facilities 
outside of the District of Columbia in the event of a nuclear attack. 4 Similarly, it is 



1 “Emergency Preparedness in the Judiciary,” The Third Branch, vol. 33 no. 1 1, Nov. 2001, 
available at [http://www.uscourts.gov/ttb/nov01ttb/emergency.html], visited Sept. 8, 2005. 

2 See National Association for Court Management, Disaster Recovery Planning for Courts: 
a Guide to Business Continuity Planning (Williamsburg: National Association for Court 
Management, 2000), pp. 1-45. 

3 For a more comprehensive analysis of COG, see CRS Report RS21089, Continuity of 
Government: Current Federal Arrangements and the Future, by Harold C. Relyea. 

4 See Edward Zuckerman, The Day After World War III { New York: Viking, 1984), pp. 44- 
66, 211-238; Ted Gup, “The Doomsday Plan,” Time, Aug. 10, 1992, pp. 32-39; and Bruce 
G. Blair, John E. Pike and Stephen I. Schwartz, “Emergency Command Posts and the 
Continuity of Government,” in Stephen I. Schwartz, Atomic Audit: The Costs and 
Consequences ofU.S. Nuclear Weapons Since 1940 (Washington: Brookings Institution 
Press, 1998), pp. 210-214. Similar contingency plans were reportedly developed for 
Congress and the executive branch officials in the line of presidential succession. See ibid.; 

(continued...) 




